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Matt Arnold

Testimony on HB13-1224

“Ammunition Feeding Device”Capacity Limit

Introduction

“Tyranny is defined as that which is legal for the government but illegal for the citizenry.” — Thomas
Jefferson

Constitutionality

SCOTUS Precedent (1939 Miller Case) established that the 2"™Amendment specifically protects the right to
possess weapons “in comman use” {by the U.S. military), the equivalent of “ordinary military equipment”
issued to individual soldiers (i.e. standard issue military individual weapons)

The Miller ruling also referenced ammunition - and, by inference, "ammunition feeding devices" - as
included in the definition of "arms” protected by the 2nd Amendment:

"The possession of arms also implied the possession of ammunition, and the authorities paid quite
as much attention to the latter as to the former.”

The 2008 Heller held that “the 2" Amendment protects an individual right to possess a firearm

unconnected with service in a militia and to use that arm for traditionally lawful purposes, such as self-
defense.”

The standard capacity magazines (“ammunition feeding device”) for weapons “in common use” as
‘ordinary military equipment” are 20 or 30 rounds for rifles (M4/M16 or civilian equivatent), 15-20 rounds for
pistels (M9 or civilian equivalent). Prohibiting the'sale, transfer, or possession' of standard-capacity
magazines equivalent to those in common use is therefore constitutionally suspect.
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Additionally, the Colorado Constitution (Article II, Section 13) explicitly states that

“The right of no person to keep and bear arms in defense of his home, person and property, orin
aid of the civil power when thereto legally summoned, shall be called in question;”

Practicality

Selective enforcement;

Others have peinted out the fact that a ban on standard-capacity magazines would be completely
unenforceable under normal circumstances—much fess in times of crisis, :

Interestingly, the original version of the bill would have required any National Guard troops catted up to
preserve order in the event of a natural or “man-caused” disaster to place each other under arrest for
violating the law, for "transfer” of banned "ammunition feeding devices” (since we are issued multiple
standard capacity magazines as part of our standard kit).

The amended exemption for “employees” of “any branch of the armed forces of the United States” does not
entirely resolve that issue.

»  Are military reservists considered “employees’at all times, or only when “on duty” (in drift status)?

» lfnot, are military reservists subject to arrest for transfer or ownership of “banned” magazines -
routinely issued to individual personnel and kept in their personal possession?

»  What about military reservists and/or active-duty military personnet who separate from service?

Importantly — and referring back to the opening quote — how is it justifiable to deprive the citizenry of the
same tools used by government for self-defense? How does that NOT meet the definition of tyranny?

History

LA Riots, New Orleans post-Katrina, countless other examples of citizens using {in some cases, just by

showing) weapons with standard-capacity mags in defense of self or property has saved countless lives
and property.

The Department of Justice recently put out a PSA (“public service announcement”} warning of the
increasing danger of criminal “Pack Attacks”— limiting magazine capacity deprives people of seif-defense
means against such attacks, needlessly endangering the lives, safety, and property of many law-abiding
citizens.

(Recording of DOJ PSA; http:/Avww.hark.com/clips/kgmigldkgs-pack-robbery-ad-2)
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