
LLS NO. 13-0169_AMENDMENT # 1
SUNSET COMMITTEE AMENDMENT

Committee on Business, Labor, and Technology.
BY SENATOR MORSE
LLS No. 13-0169 be amended as follows:

1 Amend LLS No. 13-0169, page 4, line 6, after "consolidation," insert
2 "PURCHASE AND ASSUMPTION,".

3 Page 7, strike lines 26 and 27.

4 Page 8, strike lines 1 through 8 and substitute "article, Such certificate
5 shall accompany any advisory comments submitted by the banking board
6 to the appropriate federal regulatory agency pursuant to subsection (9) of
7 this section. If the banking board refuses to issue a certificate pursuant to
8 this subsection (10), such refusal and the reasons therefor shall be
9 submitted pursuant to subsection (9) of this section to the appropriate

10 federal regulatory agency with advisory comments. The banking board
11 shall act on any application or notice filed pursuant to subsection (9) of
12 this section and shall issue or refuse to issue the certificate required by
13 this subsection (10) within ninety days after the filing of any such
14 application AND THE "PUBLIC DEPOSIT PROTECTION ACT", ARTICLE 10.5
15 OF THIS TITLE.".

16 Page 9, line 24, strike "board, or any savings and loan association," and
17 substitute "board or any savings and loan association,".

18 Page 9, line 25, strike "upon thirty days' prior written" and substitute
19 "upon thirty days' prior written".

20 Page 9, line 26, strike "notice to" and substitute "notice to".

21 Page 19, line 8, after "consolidation," insert "PURCHASE AND

22 ASSUMPTION,".

23 Page 19, line 19, after "(10)," insert "(30)," and strike "(58)" and
24 substitute "(58); repeal (8); and add (27.5) and (40.5)".

25 Page 19, line 25, after "Bank" insert "OR "BANKING INSTITUTION"".

26 Page 19, strike line 26 and substitute "bank and trust company WITH

27 TRUST POWERS chartered by this state, or ANOTHER STATE, a national
28 bank, OR A NATIONAL BANK WITH TRUST POWERS, BUT DOES NOT INCLUDE

29 A CREDIT CARD NATIONAL BANK; except".

30 Page 20, line 1, strike "10.5 and 101 to 109" and substitute "10.5 and 101
31 to 109 107.".
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1 Page 20, line 4, strike everything after the period and substitute "The
2 singular "bank" includes the plural "banks".".

3 Page 20, strike line 5 and substitute:
4 "(8)  "Banking institution" means any institution organized or
5 chartered under this code or under chapter 2 of title 12 of the United
6 States Code, but does not include a credit card national bank.".

7 Page 20, line 9, strike "or" and substitute "or AND".

8 Page 20, line 10, strike "lent." and substitute "lent AND TRUST POWERS

9 MAY BE EXERCISED, IF APPROVED BY ITS CHARTERING AUTHORITY.
10 (27.5)  "DE NOVO BANK" MEANS A NEWLY INCORPORATED AND

11 CHARTERED FEDERALLY INSURED BANK.
12 (30)  "Depositor" means:
13 (a)  A PERSON OR COMPANY THAT PLACES MONEY IN A BANK

14 ACCOUNT; OR

15 (b)  A person delivering property or documents to a lessor for
16 safekeeping.".

17 Page 20, after line 13 insert:
18 "(40.5)  "INVESTMENT DISCRETIONARY AUTHORITY" MEANS, WITH

19 RESPECT TO AN ACCOUNT, THE SOLE OR SHARED AUTHORITY, WHETHER OR

20 NOT THAT AUTHORITY IS EXERCISED, TO DETERMINE WHICH SECURITIES OR

21 OTHER ASSETS TO PURCHASE OR SELL ON BEHALF OF THE ACCOUNT. AN

22 INSTITUTION THAT DELEGATES ITS AUTHORITY OVER INVESTMENTS AND

23 AN INSTITUTION THAT RECEIVES DELEGATED AUTHORITY OVER

24 INVESTMENTS BOTH HAVE INVESTMENT DISCRETION.".

25 Page 20, line 21, after "amend" insert "(1) (b) and".

26 Page 20, strike line 23 and substitute:
27 "11-102-104.  Powers and duties of banking board. (1)  The
28 banking board is the policy-making and rule-making authority for the
29 division of banking and has the power to:
30 (b)  Make, promulgate, alter, amend, or revise reasonable rules as
31 may be necessary for the enforcement and execution of the provisions of
32 the "Money Order TRANSMITTERS Act", article 52 of title 12, C.R.S.; and
33 (5.5) (b)  The".

34 Page 23, after line 23 insert:
35 "SECTION 36.  In Colorado Revised Statutes, amend 11-102-106
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1 as follows:
2 11-102-106.  Nontraditional mortgages - consumer protections
3 - rules - incorporation of federal interagency guidance. The banking
4 board shall adopt rules governing the marketing of nontraditional
5 mortgages by banking institutions. In adopting such rules, the board shall
6 incorporate appropriate provisions of the final "Interagency Guidance on
7 Nontraditional Mortgage Product Risks" released on September 29, 2006,
8 by the office of the comptroller of the currency and the office of thrift
9 supervision in the federal department of the treasury, the board of

10 governors of the federal reserve system, the federal deposit insurance
11 corporation, and the national credit union administration, as such
12 publication may be amended FEDERAL "DODD-FRANK WALL STREET

13 REFORM AND CONSUMER PROTECTION ACT", 12 U.S.C. SEC. 5381 ET SEQ.,
14 AND APPLICABLE REGULATIONS.
15 SECTION 37.  In Colorado Revised Statutes, 11-102-305, amend
16 (1) (a) (III) and (1) (b) as follows:
17 11-102-305.  Records. (1) (a)  Information from the records of the
18 division shall be revealed only to members of the banking board, except
19 as follows:
20 (III)  The commissioner may exchange information as to the
21 condition of banks with the United States comptroller of the currency,
22 banking departments of other states, the federal reserve system and its
23 examiners, and the federal deposit insurance corporation and its
24 examiners, AND THE CONSUMER FINANCIAL PROTECTION BUREAU AND ITS

25 EXAMINERS.
26 (b)  Notwithstanding any other provision of articles 101 to 109 of
27 this title to the contrary, the commissioner, the commissioner's deputies,
28 and the members of the banking board may disclose any information in
29 the records of the division or acquired by them in the discharge of their
30 duties that is publicly available from the federal deposit insurance
31 corporation, the United States comptroller of the currency, or the federal
32 reserve system, OR THE CONSUMER FINANCIAL PROTECTION BUREAU or the
33 disclosure of which has been specifically authorized by the board of
34 directors of the financial institution to which such information relates.
35 SECTION 38.  In Colorado Revised Statutes, 11-102-306, amend
36 (2) introductory portion, (2) (c), and (4) as follows:
37 11-102-306.  Information confidential. (2)  The banking board,
38 the commissioner, and their designees may exchange information with the
39 United States comptroller of the currency, the federal deposit insurance
40 corporation, the board of governors of the federal reserve system, THE

41 CONSUMER FINANCIAL PROTECTION BUREAU, the federal home loan bank
42 in which an institution is a member or is making an application to become
43 a member, the executive director of the department of regulatory
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1 agencies, the division of financial services, and banking regulatory
2 agencies of other states, subject to any confidentiality agreement entered
3 into between the banking board or the commissioner and the United
4 States comptroller of the currency, the federal deposit insurance
5 corporation, the board of governors of the federal reserve system, THE

6 CONSUMER FINANCIAL PROTECTION BUREAU, or the federal home loan
7 bank in which an institution is a member or is making an application to
8 become a member. In addition, the banking board, the commissioner, and
9 their designees may exchange information obtained by the banking board

10 relating to:
11 (c)  The activities of money transmitters and foreign capital
12 depositories pertaining to compliance with federal money laundering and
13 other financial crimes laws, including but not limited to, the "Bank
14 Secrecy Act", the "Right to Financial Privacy Act of 1978", the "Money
15 Laundering Control Act of 1986", and the "Annunzio-Wylie Anti-Money
16 Laundering Act", with the United States secretary of the treasury or the
17 secretary's designees.
18 (4)  Notwithstanding any other provision of this article to the
19 contrary, the commissioner, the deputies, and the members of the banking
20 board may disclose any information in the records of the division of
21 banking or acquired by them within the discharge of their duties that is
22 publicly available from the federal deposit insurance corporation, the
23 United States comptroller of the currency, or the federal reserve system,
24 OR THE CONSUMER FINANCIAL PROTECTION BUREAU and disclose
25 information that has been specifically authorized by the board of directors
26 of the bank to which such information relates. Nothing in this section
27 shall be construed to authorize AUTHORIZES the board of directors of a
28 bank to waive any privileges that belong solely to the banking board, the
29 division, or its employees.
30 SECTION 39.  In Colorado Revised Statutes, repeal 11-102-402
31 as follows:
32 11-102-402.  Administrative fees. (1)  The banking board shall
33 assess filing fees to banks and bank holding companies outside of
34 Colorado that are seeking to acquire a bank or bank holding company in
35 Colorado in such amount as determined to be sufficient to reimburse the
36 state for the cost of administration of sections 11-104-202 (8) and (9) and
37 11-104-203 and the requirements thereof.
38 (2)  No moneys collected pursuant to this section shall be
39 expended except upon appropriation by the general assembly.
40 SECTION 40.  In Colorado Revised Statutes, 11-102-505, amend
41 (2) as follows:
42 11-102-505.  Removal of director, officer, or other person.
43 (2)  Whenever the banking board determines that an executive officer,
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1 director, employee, agent, or other person participating in the conduct of
2 the affairs of a state bank, by conduct or practice with respect to another
3 bank or business institution that results in substantial financial loss or
4 other damage, has evidenced either personal dishonesty or a willful or
5 continuing disregard for such state bank's safety and soundness, and, in
6 addition, has evidenced unfitness to continue such person's relationship
7 with the state bank, the banking board may serve upon such person a
8 written notice of its intention to remove him or her from office or to
9 prohibit the person's further participation in any manner in the conduct of

10 the affairs of the state ANY COLORADO STATE-CHARTERED bank OR TRUST

11 COMPANY.
12 SECTION 41.  In Colorado Revised Statutes, amend 11-103-301
13 as follows:
14 11-103-301.  Incorporators.  Five or more individual
15 incorporators OF A DE NOVO BANK OR ORGANIZERS OF A CONVERTING

16 BANK desiring to organize OR CONVERT TO a state bank shall MUST file
17 with the banking board, in triplicate, an application for charter on the
18 form prescribed therefor and together with all other documents required
19 by section 11-103-303, all of which instruments shall be duly signed by
20 each of the incorporators OR ORGANIZERS and sworn to before an officer
21 authorized by the laws of this state to administer oaths. A majority of the
22 incorporators shall be residents of the state and citizens of the United
23 States. Each incorporator OF A DE NOVO BANK shall, prior to the filing of
24 said application, subscribe and pay in full in cash for stock having a par
25 value of not less than one percent of the minimum capital and paid-in
26 surplus requirements.
27 SECTION 42.  In Colorado Revised Statutes, amend 11-103-303
28 as follows:
29 11-103-303.  Application for de novo charter or charter
30 conversion. (1)  After the capital stock has been fully subscribed, the
31 incorporators shall make application MAY APPLY to the banking board for
32 a DE NOVO BANK charter. The incorporators shall OR ORGANIZERS OF THE

33 CONVERTING BANK MUST submit to the banking board the following:
34 (a)  Its proposed articles of incorporation in duplicate, in such form
35 as the banking board shall prescribe PRESCRIBES and as shall be
36 acceptable to the secretary of state for purposes of filing, containing the
37 following information: The name of the state bank; whether the state bank
38 is to exercise trust powers; the community in which it is to be located; the
39 amount of capital, the number of shares of each class, the relative
40 preferences, powers, and the rights of each class, the par value of the
41 shares of each class, and the amount of the paid-in surplus; a statement
42 whether voting for directors shall or shall not be ARE OR ARE NOT

43 cumulative, and the extent of the preemptive rights of stockholders; and
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1 such other proper provisions to govern the business and affairs of the
2 state bank as may be desired by the incorporators OR ORGANIZERS.
3 (b)  An application for a charter in such form and containing such
4 information as the banking board requires, including but not limited to the
5 following: The name, business and residence address, and business and
6 professional affiliations of each director and executive officer; the name,
7 residence, citizenship, and occupation of each subscriber OR

8 SHAREHOLDER and the number of shares for which he or she has
9 subscribed OR OWNS DIRECTLY OR INDIRECTLY; the past and present

10 connection with any bank, other than as a customer, on terms generally
11 available to the public of each director and each subscriber OR

12 SHAREHOLDER to more than five percent of the capital stock, INCLUDING

13 BENEFICIAL INTERESTS; the amount to be borrowed and from whom
14 borrowed on any stock issued to a subscriber to OR SHAREHOLDER OF

15 more than five percent of the capital stock; the address at which it is
16 proposed that THE CONVERTING BANK'S MAIN OFFICE AND EXISTING

17 BRANCHES ARE LOCATED OR THE ADDRESS AT WHICH the DE NOVO state
18 bank PROPOSES TO do business or, if such address is not known, the area
19 within a radius of one-half mile in which the proposed bank is to be
20 located and the community that it proposes to serve; a statement that all
21 the proposed bylaws have been attached as an exhibit to the application;
22 and such other information as the banking board may reasonably require
23 to enable it to determine whether a charter should be issued. The
24 proposed bylaws shall MUST be attached to the application as an exhibit.
25 (2)  If the proposed articles of incorporation or application do not
26 comply with the requirements of this code, and with the requirements of
27 the banking board issued pursuant thereto, the banking board shall, within
28 thirty days after the receipt thereof, return both of the said documents to
29 the incorporators OR ORGANIZERS, calling attention to the defects therein.
30 If such articles of incorporation and application are not so returned by the
31 banking board within thirty days after the receipt thereof, they shall be
32 deemed to have been filed with the banking board as of the date received
33 in its office; otherwise they shall be deemed filed as of the date the
34 amended documents, with all defects corrected, are received in the
35 commissioner's office.
36 (3)  Not more than forty days after the date upon which the
37 completed application FOR A DE NOVO STATE BANK CHARTER and all
38 required documents are properly filed with the banking board, the
39 banking board shall mail notice of such filing by registered or certified
40 mail to each bank within a three-mile radius of the location of the
41 proposed bank and to such other persons or banks as the banking board
42 may designate. Such THE notice shall MUST be in the form prescribed
43 therefor by the banking board and shall MUST include a statement that an
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1 application for a state banking charter has been filed, the date of such THE

2 filing, the names and addresses of the incorporators, thereof, and the
3 location of the proposed bank. The banking board shall also cause such
4 notice to be published, at least one time, not more than forty days after the
5 date of filing such THE completed application, in a newspaper of general
6 circulation within the community in which such THE proposed bank is to
7 be located.
8 SECTION 43.  In Colorado Revised Statutes, 11-103-304, amend
9 (1) introductory portion, (3) (a) introductory portion, (5), (6), (7), (8), and

10 (9) introductory portion as follows:
11 11-103-304.  Procedure for granting or denying charter.
12 (1)  Within sixty days following the filing of the completed application
13 for A DE NOVO charter OR CONVERSION OF AN ESTABLISHED BANK, the
14 commissioner shall make or cause to be made a careful investigation to
15 determine that the following requirements have been met:
16 (3) (a)  The banking board, within six months after the filing of an
17 application for charter, and subject to subsection (7) of this section, shall
18 hold a public hearing to consider the application; except that the banking
19 board, for valid reasons and good cause, may postpone such hearing. At
20 such hearing, the applicant shall have FOR A DE NOVO BANK CHARTER HAS

21 the burden of proving:
22 (5)  The banking board shall give notice of the hearing on
23 application for A DE NOVO BANK charter provided in subsection (3) of this
24 section at least thirty days in advance of the hearing date fixed by the
25 banking board, by registered or certified mail, to the applicant, to each
26 bank within a three-mile radius of the location of the proposed bank, and
27 to such other persons or banks as the banking board may designate. Such
28 THE notice shall MUST be in the form prescribed by the banking board and
29 shall MUST include the names of the incorporators, the name of each
30 stockholder subscribing to ten percent or more of the stock of the bank,
31 the name and location of the proposed bank, the date, time, and place of
32 the hearing, and a statement declaring that the application and proposed
33 articles of incorporation or amended articles of incorporation are
34 available for inspection in the office of the banking board. The banking
35 board shall also cause such notice to be published at least one time not
36 less than twenty days prior to the date fixed for such hearing in a
37 newspaper of general circulation within the community in which the
38 proposed bank is to be located.
39 (6)  Within one hundred twenty days following the date of
40 conclusion of the hearing, the banking board shall issue a written order
41 requiring the commissioner to grant a charter if a majority of the banking
42 board finds that the requirements of subsection (1) of this section have
43 been met and that the applicant FOR A DE NOVO BANK CHARTER has met
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1 the burden of proof prescribed in subsection (3) of this section. The
2 banking board shall make execution of its order to grant a DE NOVO BANK

3 charter contingent upon the proposed bank making a bona fide application
4 for membership in the federal deposit insurance corporation or the federal
5 reserve system. In applications where THE DIRECTORS OR management has
6 not been fully disclosed at the time of the hearing, the banking board may
7 make execution of its order to grant a charter contingent upon its
8 subsequent approval of THE DIRECTORS AND management. If a majority
9 of the banking board finds that the requirements of subsection (1) of this

10 section or the burden of proof of subsection (3) of this section have not
11 been met, the BANKING BOARD SHALL DENY THE application for A DE

12 NOVO charter. shall be denied. The banking board may revoke a charter
13 that may have been granted in any case where the proposed bank has not
14 exercised its charter and opened for business within six months after the
15 date of the order to grant the charter.
16 (7)  If, within a ninety-day period there have been filed with the
17 banking board two or more applications for A DE NOVO BANK charter for
18 state banks to serve the same community, the banking board may hold a
19 single hearing to consider such THE applications. The banking board may
20 grant or deny a DE NOVO BANK charter to one or more of the applicants
21 without regard to the priority in time of filing applications. The
22 determination of the banking board to deny a charter to an applicant who
23 might otherwise qualify for a charter under subsections (1) and (3) of this
24 section shall MUST be based upon a finding that the public need or
25 advantage of the community or area of the community in which the
26 proposed bank will be located will best be served by such denial and by
27 the granting of a DE NOVO BANK charter on another application or other
28 applications heard at such single hearing.
29 (8)  It shall be IS a criminal offense against UNDER this code for a
30 proposed DE NOVO state bank to perform any act as a state bank other than
31 to perfect its organization, obtain and equip a place of business, or
32 otherwise prepare to do business as a state bank prior to receiving a
33 charter.
34 (9)  Unless otherwise provided by law to the contrary, THE

35 BANKING BOARD MUST FIRST APPROVE THE articles of incorporation,
36 amended articles of incorporation, or amendments to articles of
37 incorporation, WHICH THE APPLICANT shall be delivered and filed THEN

38 DELIVER AND FILE as follows:
39 SECTION 44.  In Colorado Revised Statutes, amend 11-103-401
40 as follows:
41 11-103-401.  Subscription calls. After a DE NOVO charter has been
42 granted, the directors may call for the payment of the subscriptions in full
43 within thirty days after the date of the notice that the charter has been
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1 granted. No share shall be issued THE BANK SHALL NOT ISSUE ANY

2 SHARES until the BANK HAS PAID IN FULL IN CASH THE par value and the
3 pro rata portion of the paid-in surplus specified in the DE NOVO charter.
4 have been paid in full in cash.
5 SECTION 45.  In Colorado Revised Statutes, 11-103-502, amend
6 (4) as follows:
7 11-103-502.  Directors' meetings - duties. (4)  A state bank
8 authorized to exercise trust powers shall not accept, or voluntarily
9 relinquish, a fiduciary account without the approval or ratification of the

10 board of directors, or of a committee of officers or directors designated
11 by the board to perform this function, but the board of directors or the
12 committee may prescribe general rules governing acceptances or
13 relinquishment of fiduciary accounts, and action taken by an officer in
14 accordance with these rules is sufficient approval. Any committee so
15 designated shall keep minutes of its meetings and report at each monthly
16 meeting of the board of directors all action taken since the previous
17 meeting of the board. The board of directors shall designate one or more
18 committees of not less than three qualified officers or directors to
19 supervise the investment of fiduciary funds. No such investment OF ANY

20 ACCOUNT FOR WHICH THE BANK HAS INVESTMENT DISCRETIONARY

21 AUTHORITY shall be made, retained, or disposed of without the approval
22 of a BOARD-APPROVED committee as to which the bank has investment or
23 review responsibility. At least once in every calendar year, the committee
24 shall review the records of each fiduciary account as to which the bank
25 has investment or review responsibility and shall determine the current
26 value, safety, and suitability of the investments and whether the
27 investments should be modified or retained. The committee shall keep
28 minutes of its meetings and shall report at each monthly meeting of the
29 board of directors its conclusions on all questions considered and all
30 action taken since the previous meeting of the board. THE BOARD OF

31 DIRECTORS SHALL ESTABLISH THE POLICIES AND PROCEDURES NECESSARY

32 FOR THE PROPER EXERCISE OF FIDUCIARY POWERS BY THE STATE BANK

33 AND IN ACCORDANCE WITH ANY RULE ESTABLISHED BY THE BANKING

34 BOARD.
35 SECTION 46.  In Colorado Revised Statutes, amend 11-103-705
36 as follows:
37 11-103-705.  Effective date of merger - certificate. (1)  A merger
38 shall, Unless a later date is specified in the agreement, become A MERGER

39 BECOMES effective upon the filing with APPROVAL OF the banking board
40 of the executed agreement, together with copies of the resolutions of the
41 stockholders of each constituent bank approving it, certified by such
42 bank's president or a vice-president and a secretary. The charters of the
43 constituent banks, other than the resulting bank, shall thereupon be
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1 deemed surrendered.
2 (2)  AFTER APPROVAL OF THE AGREEMENT, the banking board shall
3 thereupon issue to the resulting bank a certificate of merger, setting forth
4 the name of each constituent bank and the name of the resulting state
5 bank. Such THE certificate shall be IS conclusive evidence of the merger
6 and of the correctness of all proceedings therefor FOR THE MERGER in all
7 courts and places and may be recorded in any office for the recording of
8 deeds to evidence the new name in which the property of the constituent
9 banks is held.

10 SECTION 47.  In Colorado Revised Statutes, 11-103-707, amend
11 (2) as follows:
12 11-103-707.  Conversion from state bank to national and vice
13 versa. (2)  THE BOARD SHALL GRANT A STATE CHARTER TO a national
14 bank located in this state that follows the procedure prescribed by federal
15 law to convert into a state bank shall be granted a state charter if it meets
16 the requirements for the incorporation of a state bank ESTABLISHED BY

17 THE BANKING BOARD IN ITS RULES. Any requirement that shares must be
18 paid in cash may be satisfied by the exchange of shares of the converted
19 state bank for those of the converting national bank, which may be valued
20 at no more than their fair cash market value. The procedure for
21 incorporation of a state bank may be modified to the extent made
22 necessary by the difference between an ordinary incorporation and a
23 conversion AS ESTABLISHED BY THE BANKING BOARD IN ITS RULES. THE

24 CONVERTING BANK SHALL CAUSE TO BE PUBLISHED A NOTICE OF THE

25 CONVERSION ONCE A WEEK FOR THREE SUCCESSIVE WEEKS IN A

26 NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY IN WHICH THE

27 SELLING BANK HAS ITS PRINCIPAL OFFICE. THE CONVERTING BANK SHALL

28 FILE PROOF OF THE PUBLICATION WITH THE DIVISION.
29 SECTION 48.  In Colorado Revised Statutes, 11-104-203, amend
30 (1) as follows:
31 11-104-203.  Authority of banking board to enforce provisions
32 of article. (1)  Any bank holding company controlling any other bank
33 holding company or bank pursuant to the provisions of this code in this
34 state shall IS, for purposes of enforcing the provisions of this article, be
35 subject to the jurisdiction of the banking board with respect to its
36 operations and affairs in the state of Colorado. The banking board may
37 utilize the applicable powers conferred by this code AND THE "PUBLIC

38 DEPOSIT PROTECTION ACT", ARTICLE 10.5 OF THIS TITLE, to carry out the
39 duties imposed by this section.
40 SECTION 49.  In Colorado Revised Statutes, 11-109-101, amend
41 (6) and (12) as follows:
42 11-109-101.  Definitions.  As used in this article, unless the
43 context otherwise requires:
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1 (6)  "Representative trust office" means an office at which a trust
2 company has been authorized by the commissioner BANKING BOARD to
3 engage in a trust business other than acting as a fiduciary.
4 (12)  "Trust institution" means a trust company, a federal or state
5 chartered bank with trust powers, A STATE BANK WITH TRUST POWERS

6 CHARTERED UNDER THE LAWS OF ANOTHER STATE, or a trust company
7 chartered under the laws of another state.
8 SECTION 50.  In Colorado Revised Statutes, amend 11-109-102
9 as follows:

10 11-109-102.  Use of words "trust" or "trust company". (1)  It
11 is unlawful for any person, firm, association, or corporation to use or
12 advertise the words "trust" or "trust company" in the conduct of its
13 business in such a manner as is likely to cause the public to be confused,
14 deceived, or mistaken that such THE person, firm, association, or
15 corporation has been authorized to transact business as a regulated
16 financial institution unless such THE person, firm, association, or
17 corporation is organized under the "Colorado Banking Code", articles 101
18 to 109, and article 10.5 of this title, article 70 of this title, THE BANKING

19 LAWS OF ANOTHER STATE, or the national banking laws and is authorized
20 to use the words "trust" or "trust company" as part of its name.
21 (2)  The provisions of Subsection (1) of this section shall DOES not
22 apply to state banks with trust powers, national banking associations
23 located in Colorado that have trust powers, and trust companies
24 incorporated in Colorado TRUST INSTITUTIONS.
25 SECTION 51.  In Colorado Revised Statutes, 11-109-202, amend
26 (5) as follows:
27 11-109-202.  Offices of trust companies. (5)  A trust company
28 chartered by a state other than Colorado may establish and maintain a
29 trust office or representative trust office anywhere in this state if the
30 establishment and operation of such office is authorized expressly by
31 rules promulgated by the banking board for that purpose. The out-of-state
32 trust company must provide to the commissioner BANKING BOARD notice
33 of its intent to open an office at least sixty days before opening such
34 office for business.
35 SECTION 52.  In Colorado Revised Statutes, 11-109-502, add (3)
36 as follows:
37 11-109-502.  Director and officer insurance and fidelity bonds
38 - legislative declaration. (3)  THE DIRECTORS OF A TRUST COMPANY

39 SHALL:
40 (a)  REQUIRE GOOD AND SUFFICIENT FIDELITY BONDS ON ALL

41 ACTIVE OFFICERS AND EMPLOYEES, WHETHER OR NOT THEY DRAW SALARY

42 OR COMPENSATION, WHICH BONDS MUST PROVIDE FOR INDEMNITY TO THE

43 TRUST COMPANY ON ACCOUNT OF ANY LOSSES SUSTAINED BY IT AS THE
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1 RESULT OF ANY DISHONEST, FRAUDULENT, OR CRIMINAL CONDUCT BY

2 THEM ACTING INDEPENDENTLY OR IN COLLUSION OR COMBINATION WITH

3 ANY PERSON. THE BONDS MAY BE IN INDIVIDUAL, SCHEDULE, OR BLANKET

4 FORM, AND THE TRUST COMPANY SHALL PAY THE PREMIUMS FOR THE

5 BONDS.
6 (b)  REQUIRE SUITABLE INSURANCE PROTECTION TO THE TRUST

7 COMPANY AGAINST BURGLARY, ROBBERY, THEFT, AND OTHER INSURABLE

8 HAZARDS TO WHICH THE TRUST COMPANY MAY BE EXPOSED IN THE

9 OPERATIONS OF ITS BUSINESS ON THE PREMISES OR ELSEWHERE; AND

10 (c)  PRESCRIBE, AT LEAST ONCE IN EACH CALENDAR YEAR, THE

11 AMOUNT OR PENAL SUM OF THE BONDS AND POLICIES SPECIFIED IN THIS

12 SECTION AND THE SURETIES OR UNDERWRITERS THEREON AFTER GIVING

13 DUE AND CAREFUL CONSIDERATION TO ALL KNOWN ELEMENTS AND

14 FACTORS CONSTITUTING SUCH RISK OR HAZARD. THE DIRECTORS SHALL

15 RECORD THE ACTION IN THE BOARD'S MINUTES.
16 SECTION 53.  In Colorado Revised Statutes, 11-109-604, amend
17 (2) as follows:
18 11-109-604.  Removal of director, officer, or other person.
19 (2)  Whenever the banking board determines that an executive officer,
20 director, employee, agent, or other person participating in the conduct of
21 the affairs of a trust company, by conduct or practice with respect to
22 another trust company or business institution that results in substantial
23 financial loss or other damage, has evidenced either personal dishonesty
24 or a willful or continuing disregard for the trust company's safety and
25 soundness, and, in addition, has evidenced unfitness to continue his or her
26 relationship with the trust company, the banking board may serve upon
27 such THE person a written notice of its intention to remove him or her
28 from office or to prohibit such person's further participation in any
29 manner in the conduct of the affairs of the ANY COLORADO

30 STATE-CHARTERED trust company OR BANK.".

31 Renumber succeeding sections accordingly.

** *** ** *** **
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