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MODIFICATION OF ENVIRONMENTAL COVENANT HELD
BY THE COLORADO DEPARTMENT OF PUBLIC HEALTH
AND ENVIRONMENT PURSUANT TO SECTION 25-15-321,
COLORADO REVISED STATUTES

1. This instrument modifies the Environmental Covenant (“Covenant”) from
Colorado Bumper Exchange, Inc., as grantor, to the Hazardous Materials and
Waste Management Division of the Colorado Department of Public Health and
the Environment (“the Department”), as grantee, pursuant to § 25-15-321 of the
Colorado Hazardous Waste Act, § 25-15-101, et seq. The Covenant was recorded
on February 6, 2009, at Reception No. 36.00 in Book 0.00, Page 36.00 in Pueblo
County, Colorado. The Department’s address is 4300 Cherry Creek Drive South,
Denver, CO 80246-1530.

2. Bonnic Kathryn Martinez is the owner of that certain property commonly referred
to as the Martinez Property, located at 4804 Dillon Drive, Pueblo, Colorado, more
particularly described in Attachment A, attached hereto and incorporated herein
by reference as though fully set forth (hereinafter referred to as “the Property”).

3. Pursuant to Compliance Order on Consent No. 04-11-22-01, the Property was the
subject of enforcement and remedial action pursuant to the Colorado Hazardous
Waste Act, § 25-15-301, et seq. (“CHWA™).

4. Bonnie Kathryn Martinez requested that the Department modify the Covenant in
accordance with § 25-15-321, C.R.S. and Paragraph 2 of the Covenant. On May
10, 2010, the Department approved the proposed modification with certain
conditions.  Except as explicitly provided in paragraphs 5 and 6 below, all
provisions of the Covenant remain in full force and effect.

5. Paragraph 1) a) vi) of the Covenant is modified to read as follows:
Digging, drilling, or any other excavation or disturbance that will breach the
southern half of the concrete floor or disturb material beneath the southern half of

the concrete floor within the building depicted in Attachment B.

6. Attachment B of the Covenant is replaced by Attachment B of this covenant
modification.

7. This modification is effective as of the date of execution of this instrument.
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The Colorado Department of Publjc Health and the Environment has caused this
instrument to be executed this 7 day of / c + _ge/ , 2010.

Colorado Dcpartmcnt of Public Health and the Environment
By: C 7o v / L_)_ / .
Title: S 2 vportoir ’

STATE OF_(oto2ap6 )
) ss:

COUNTY OF 2,50 )

The foregoing instrument was acknowledged before me this 7) day of Ce @852 2070

by %,% [ &) BAUS (ﬁﬁ) on behalf of the Colorado Department of Public Health and
the Environment.
Witness my hand and official seal.

Notary Public

_73 hreane, ek K
Address

: ; PO2YL

My commission expires:O Cfphon 21, 20// Dendu, co &
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Bonnie Kathryn Martinez hereby attests that she owns the Property and requested
approval for the modifications set forth herein from the Department.

By:() /bwug %a/f{&)&: %imq—fwcf_a/

Title: _Qudin AN
STATE OF )

) ss:
COUNTY OF )

The foregoing instrument was acknowledged before me thls/ day of § giéﬂg/ﬂj J0/6

by LU’] Nni¢ f‘ﬂ&‘;l_hru ﬂ on behalf of Bonnie Kathryn Martinez.
visu

I. Wxtness my hand and ofﬁmal scal. Q_im/ C‘Z /}/ ,é %

':_*_21; // Notary Public
;‘;‘zg T L) 294ELE
___2 1 Address /%@5/(/ (O §Wo¥




ATTACHMENT A

Property Legal Description:
Lot 2, Block 1

Fountain Park Commercial Center Subdivision
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ATTACHMENT B
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DILLON DRIVE

1872006 300 covy 04/08/2011 11:41:04 AN
vm e: b

of 6. R 36.00 D ©0.00 T 36.00
art Ortiz Clerk/Recorder, _ucmw_o County, Co

O L R AR T ok 1)

\ Property Boundary

1 LEVEL
METAL BULDING

Soil Disturbance Prohibited
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This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

(olorado Bumper Exchange, Inc. grants an Environmental Covenant ("Covenant”)
this 2.5’_ day 0!(% al‘ne 4 ,Mtu the Hazardous Materials and Waste
Management Division of the Colorado Department of Public Health and the Environment
("the Department”) pursuant to § 25-15-321 of the Colorado Hazardous Waste Act, § 25-15-
101, ef seq. The Department's address 1s 4300 Cherry Creek Drive South, Denver, Colorado
802461530

WHEREAS, Colorado Bumper Exchange, Inc. 1s the owner of certain property
commonly referred to as Colorado Bumper Exchange. located at 4804 Dillon Drive, Pueblo.
Colorado, more particularly described in Attachment A, attached hereto and incorporated
herein by reference as though fully set forth (heremafter referred to as "the Property™); and

WHEREAS. pursuant to Compliance Order On Consent No. 04-11-22-01 between the
Department and Colorado Bumper Exchange, Inc.. the Property 1s the subject of enforcement
and remedial action pursuant to the Colorado Hazardous Waste Act, § 25-15-301. et seq.
{("CHWA"™): and

WHEREAS, the purpose of this Covenant is to ensure protection of human health and
the environment by restricting uses of the Property that could. if engaged n, lead to adverse
impacts to human health or the environment: and

WHEREAS, Colorado Bumper Exchange, Inc. desires to subject the Property to
certain covenants and resmictions as provided in Article 15 of Title 25, Colorado Revised
Statutes. which covenants and restrictions shall burden the Property and bind Colorado
Bumper Exchange. Inc. and all parties having any right, title or interest in the Property, or
any part thereof, their heirs, successors and assigns, and any persons using the land. as
described herein, for the benefit of the Department.

NOW. THEREFORE, Colorado Bumper Exchange. Inc. hereby grants this
Environmental Covenant to the Department, and declares that the Property as described in
Attachment A shall heremafter be bound by, held, sold. and conveyed subject to the
tollowing requirements set forth in paragraphs 1 through 10, below. which shall run with the
Property in perpetuity and be binding on Colorado Bumper Exchange, Inc. and all parties
I having any right, title or interest in the Property. or any part thereof, their heirs, successors

and assigns, and any persons using the land, as described herein.  As used in this
Environmental Covenant, the term OWNER means the record owner of the Property and, if
any. any other person or entity otherwise legally authorized to make decisions regarding the




ohsl SRR

Environmental Covenant from Colorado Bumper Exchange, Inc.
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transfer of the Property or placement of encumbrances on the Property, other than by the
exercise of eminent domain.

1) Use restrictions
a) The following uses are prohibited on the Property:
1} Residential use;
1) Gardening or Agricultural use:
111) Day care facilities, playgrounds or other uses where children could be exposed:

iv) Water storage, including stormwater detention/retention ponds and man-made
lakes or ponds:

v) Pumping or otherwise extracting groundwater for any use, including but not
¢ Timnited to domestic, agricultural, and/or commercial use. For the purpose of this
restriction, “groundwater” means subsurface waters in a zone of saturation that are
or can be brought to the surface of the ground or to the surface waters through
wells, springs, seeps or other discharge areas:

vi) Digging, drilling, or any other excavation or disturbance that will breach the
concrete floor or disturb material beneath the conerete floor within the building
depicted in Attachment B.

b) Notwithstanding the limitation in paragraph l.a.v., groundwater samples may be
withdrawn from monitoring wells for analysis as required by Compliance Order on
Consent No. 04-11-22-01.

2y Modifications This Covenant runs with the land and 1s perpetual, unless modified or
terminated pursuant to this paragraph. The OWNER may request that the Department
approve a modification or termination of the Covenant. The request shall contain
mformation showing that the proposed modification or termination shall, if implemented,
ensure protection of human health and the environment. The Department shall review
any submitted information. and may request additional information. 1f the Department
determines that the proposal to modify or terminate the Covenant will ensure protection
of human health and the environment, it shall approve the proposal. No modification
or termination of this Covenant shall be effective unless the Department has approved
such modification or termination in writing. Information to support a request for
modification or termination may include one or more of the following:

a) a proposal to perform additional remedial work;
b) new imformation regarding the risks posed by the residual contamination;
¢) information demonstrating that residual contarmnation has diminished:
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d) information demonstrating that the proposed modification would not adversely impact
the remedy and is protective of human health and the environment: and
¢) other appropriate supporting mformation.

3) Convevances The OWNER shall notify the Department at least fifteen (15) days in
advance of any proposed grant, transfer or conveyance of any interest in any or all of the
Property.

4) Notice to Lessees The OWNER agrees to incorporate either in full or by reference the
restrictions of this Covenant in any leases, licenses, or other instruments granting a right
to use the Property.

5) Notification for proposed construction and land use  The OWNER shall notify the
Department simultancously when submitting any application to a local government for a
building permit or change in land use.

1) Inspections The Department shall have the right of entry to the Property at reasonable
times with prior notice for the purpose of determining comphance with the terms of this
Covenant. Nothing in this Covenant shall impair any other authority the Department may
otherwise have to enter and inspect the Property.

7) No Liability The Department does not acquire any hability under State law by virtue of
accepting this Covenant.

8) Enforcement The Department may enforce the terms of this Covenant pursuant to
C.RS. §25-15-322. Colorado Bumper Exchange, Inc. may file suit in district court to
enjoin actual or threatened violations of this Covenant.

9) Owner's Compliance Certification The OWNER shall submit an annual Report to the
Department, on the anmiversary of the date this Covenant was signed by Colorado
Bumper Exchange. Inc., detailing the OWNER's compliance. and any lack of
compliance, with the terms of this Covenant.

1 Notices Any document or communication required under this Covenant shall be sent or
directed to:

Hazardous Waste Corrective Action Unit Leader
Hazardous Materials and Waste Management Division
Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado B0246-1330
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orado Bumper Exchange, Inc. has caused this instrument to be executed this 285 day of

Choboe @, 200%

STATE OF (/O'KOraﬂ/‘O )
) s§

COUNTY OF Jf{f -C Lexr €O

I'he foregoing !r?‘rument was acknowledged before me this __ day of

10 [a ¥ 200K by on behalf of Colorado Bumper

Exchahge, Inc.
Y&&/&Q Mﬁ“cfﬁf;,&{ff

Notary Public

Address

"
My commission expires: df arLe V[,.rl 0210/3-
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STATEOF COXORBDe )

Y -55:

COUNTY OF _ARPPAYCTE . )

The foregoing instrument was acknowledged before me thisd Yday of

UOUE mRER. .S00¥ by ﬁ #_ %@ﬂmﬁ behalf of the Colorado Department

of Public Health and Environmen

Q.QQ.LLQJ.J:LIZJM_,,

Motary Public

B, Wﬁ%ﬁ.@ﬂ i
* ‘ : _ Address
QOeneis, co FORYL
My commission expircs:@(yi)‘bﬁ/] (3/4)!’; c:lor“f
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ATTACHMENT A

Colorado Bumper Exchange Property Legal Description: Lot 2, Block 1, Fountain Park
Commercial Center Subdivision '
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