SETTLEMENT AGREEMENT
AND
AMENDMENT TO REMEDIAL ACTION PLAN

EFFECTIVE AS OF -'gn;&,f_'_\’( 12,201

The Colorado Department of Public Health and Environment (“CDPHE”) and Cotter
Corporation (N.S.L.) (“Cotter”) agree to the following terms for the purpose of settling Cotter’s
dispute of CDPHE’s financial warranty determination for the Remedial Action Plan (“RAP”)
under the Consent Decree of the United States District Court in Civil Action No. 83-C-2389,

effective as of —Tzuye E!I [Z , 201 (“Effective Date”).

The Court entered the Final Consent Decree, Order, Judgment and Reference to Special
Master of the United States District Court in Civil Action No. 83-C-2389, State of Colorado v.
Cotter Corporation in 1988. Colorado commenced that action for natural resource damages
under the Comprehensive Environmental Response, Compensation and Liability Act of 1980
(the “Act”) based on groundwater contamination allegedly caused by Cotter’s Cafion City
uranium mill (the “Site”). The parties settled that dispute and stipulated to terms of a Consent
Decree, including a Remedial Action Plan and a surety for performance of that plan.

Cotter has been conducting work under the RAP since its inception in 1988 and, to date,
all work prescribed by the RAP has either been successfully completed or another alternative has
been selected. Cotter continues its remediation work to ensure compliance with groundwater
standards associated with the Site.

Cotter has prepared plans to conduct further remediation, and submitted an estimate for a
financial surety under the RAP of $2,891,319. CDPHE independently estimated the cost of the
work plan submitted by Cotter, determined that a financial surety of $9,921,561 is necessary, and
so notified Cotter in accordance with Section XV(I) of the Consent Decree. Cotter disputed this
determination and requested informal mediation under Section XII of the Consent Decree.

The parties commenced settlement negotiations and agreed on the amount of the RAP
surety, as well as other conditions to payment of the surety the terms of which are set forth
below:

1. The performance surety is established at $6,891,808.00 By reaching consensus on the
RAP surety amount, neither party has waived any of its objections to the manner in which
the RAP surety was calculated. Cotter does not agree that the percentage markups
included by CDPHE in the $6,891,808.00 RAP surety amount (e.g., contingency,
contractor oversight, state costs, etc.) are appropriate.

2. $3,666,282.00 of the surety will be deferred, conditioned upon Cotter’s timely and
satisfactory completion of the work set forth in Appendix A. Appendix A identifies
specific milestones which include work objectives that must be performed by specific
dates, and further identifies a cost associated with some of these milestones. By agreeing
to defer the payment of a portion of the RAP surety amount as set forth above, CDPHE
does not commit to making any similar agreement in the future.



3. Cotter shall maintain a surety performance bond in the amount of $3,225,526.00 which
covers the remainder of the work that must be done under the Consent Decree that is not
covered in Appendix A.

4. This agreement shall be incorporated into the RAP by amendment and will be
enforceable as such as outlined below.

5. This agreement shall be subject to the terms and conditions of the Consent Decree and
RAP. If any term of this agreement conflicts or is otherwise inconsistent with the
Consent Decree or the RAP, this agreement shall govern.

6. If Cotter fails to timely and satisfactorily complete any milestone set forth in Appendix
A, Cotter shall so notify CDPHE and shall submit to CDPHE, if instructed to do so by
CDPHE, within thirty days of that notice, evidence of an increase in the surety bond by
the dollar amount assigned to that milestone in Appendix A. CDPHE will consider
waiving such requirement that Cotter increase the surety amount based on Cotter's
progress towards completing that milestone. Cotter shall further be liable to pay a penalty
for delay in satisfactorily completing any milestone set forth in Appendix A, and for
which evidence of increased surety bond has not been timely provided. The amount of
the penalty shall be calculated in accordance with the terms set forth in the section of the
Consent Decree identified with the milestone in question in Appendix A. As stated in the
Delay of Performance and Force Majeure clause in Section IX of the Consent Decree,
Cotter will not be penalized for delays resulting from circumstances beyond its control,
including delay in Federal or CDPHE review or approval of submittals or specific tasks.

7. Following the completion of any milestone for which the surety bond has been increased
pursuant to paragraph 6, CDPHE shall provide Cotter with written notice confirming that
the milestone has been satisfactorily completed and authorizing the reduction of the
surety bond by the dollar amount assigned to that milestone. CDPHE shall provide such
notice pursuant to the following schedule:

a. For any surety bond increase associated with Task 5,' notice shall be provided with
CDPHE's completion of Task 8;

b. For any surety bond increase associated with Task 7, notice shall be provided with
CDPHE’s completion of Task 8;

c. For any surety bond increase associated with Task 11, notice shall be provided with
CDPHE’s completion of Task 12;

d. For any surety bond increase associated with Task 16, notice shall be provided with
CDPHE’s completion of Task 17,

e. For any surety bond increase associated with Task 20, notice shall be provided with
CDPHE’s completion of Task 21;

f.  For any surety bond increase associated with Task 26, notice shall be provided with
CDPHE’s completion of Task 27,

g. For any surety bond increase associated with Task 29, notice shall be provided with
CDPHE’s completion of Task 32;

! Task numbers cited in Paragraph 7 are associated with line numbers in Appendix A attached hereto.
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h. For any surety bond increase associated with Task 31, notice shall be provided with
CDPHE’s completion of Task 32;

i.  For any surety bond increase associated with Task 37, notice shall be provided with
CDPHE’s completion of Task 38;

J.  For any surety bond increase associated with Task 50, notice shall be provided with
CDPHE’s completion of Task 53;

k. For any surety bond increase associated with Task 52, notice shall be provided with
CDPHE’s completion of Task 53;

. For any surety bond increase associated with Task 57, notice shall be provided with
CDPHE’s completion of Task 58;

m. For any surety bond increase associated with Task 60, notice shall be provided with
CDPHE’s completion of Task 61;

n. For any surety bond increase associated with Task 64, notice shall be provided with
CDPHE’s completion of Task 66; and

o. For any surety bond increase associated with Task 65, notice shall be provided with
CDPHE’s completion of Task 66.

Cotter has committed to performing the work identified in Appendix A. If Cotter
satisfactorily and timely completes all of the work identified in Appendix A, and yet
conditions present in the groundwater do not satisfy the standards established in the
Consent Decree and RAP, modified or new remedies may become necessary and the
warranty may need to be modified accordingly. Nothing in this agreement shall preclude
CDPHE from imposing additional requirements to address such circumstances.

Cotter shall comply with all applicable Federal, State, and/or local laws in fulfillment of
its obligations hereunder and shall obtain all necessary approvals and/or permits to
conduct the activities required by this agreement. CDPHE makes no representation with
respect to approvals and/or permits required by Federal, State, or local laws other than
those specifically referred to in paragraph 6 or as otherwise provided herein. CDPHE’s
approval of any submission or action under this agreement shall not constitute a defense
to, or an excuse for, any prior violation of the Act, or any subsequent violation of any
requirement of the Consent Decree or any other law.

Cotter shall not seek to hold the State of Colorado or its employees, agents or
representatives liable for any injuries or damages to persons or property resulting from
acts or omissions of Cotter, or those acting for or on behalf of Cotter, including its
officers, employees, agents, successors, representatives, contractors, consultants or
attorneys in carrying out work activities pursuant to this agreement. Cotter shall not hold
out the State of Colorado or its employees, agents or representatives as a party to any
contract entered into by Cotter in carrying out activities pursuant to this agreement or the
Consent Decree. Nothing in this agreement shall constitute an express or implied waiver
of immunity otherwise applicable to the State of Colorado, its employees, agents or
representatives.

This agreement is binding upon Cotter and its officers, directors, employees, successors
in interest, and assigns, as well as CDPHE. The undersigned warrant that they are
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authorized to legally bind their respective principals. In the event that a party does not
sign this agreement within thirty (30) calendar days of the other party's signature, the
agreement becomes null and void. This agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same agreement.

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed
by their authorized representatives as of the Effective Date.

COTTER CORPORATION (N.S.L.) COLORADO DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT

By: (: / ff{/,-
Name: Chvis l-o'shcr E debwe , MP,MPH

(L
Title: E;:m-lﬂ.p{ Dw‘ujw ) &h:c?”{‘v{t&(@ﬂ'zﬂ

JOHN W. SUTHERS
Attorney General

_THOMAS-A. ROAN, 30867
First Assistant Attorney General




Cotter Corporation (N.S.L.)
RAP Project Schedule

APPENDIX A

ID Area/Task Description Duration Start Finish Bond CD Section
Equivalent | Stipulated |11
Penaltv Qtr 3 Otr1

1 |RAP & Consent Decree Remedial Activities S554days  9/19/2011  10/31/2013 $ 3,666,282

2 Lincoln Park 490 days 9/19/2011 8/2/2013 $ 364,227

3 Monitor Wells 490 days 9/19/2011 8/2/2013 $ 207,665

4 Install 10 Monitoring Wells (subject to formal landowner approval) 88 days 9/19/2011 1/19/2012 $0

5 Installation Complete 0 days 1/19/2012 1/19/2012 $144,873  XVILA3.
6 Submit Final Construction Report (FCR) 45 days 1/20/2012 3/4/2012 $0

7 FCR Complete 0 days 3/4/2012 3/4/2012 $28,975  XVILA.L
8 CDPHE Shall Act and Approve on FCR 45 days 3/5/2012 4/18/2012 $0

9 Data Collection 12mons  4/19/2012 3/20/2013 $0

10 Submit Groundwater Model 90 days 3/21/2013 6/18/2013 $0

11 Groundwater Model Complete 0 days 6/18/2013 6/18/2013 $33,818  XVILAL
12 CDPHE Shall Act and Approve on Model 45 days 6/19/2013 8/2/2013 $0

13 Ditch Lining 340 days 9/19/2011 1/5/2013 $ 156,563

14 CDPHE and Cotter Corp. N.S.L. Agree on Lining of Ditch Location 90 days 9/19/2011 1/23/2012 $0

15 Engineering Design 45 days 1/24/2012 3/26/2012 $0

16 Engineering Design Complete 0 days 3/26/2012 3/26/2012 $26,094  XVILA.L
17 CDPHE Design Approval 30 days 3/27/2012 4/25/2012 $0

18 Land Owner Approval (subject to formal landowner approval) 90 days 4/26/2012 8/29/2012 $0

19 Install Lining 60 days 8/30/2012 11/21/2012 $0

20 Ditch Lining Complete 0 days 11/21/2012  11/21/2012 $130,469  XVILAA4.
21 CDPHE Shall Act and Approve Ditch Liner 45days  11/22/2012  1/5/2013 $0

22 Facility 554 days  9/19/2011  10/31/2013 $ 2,343,270

23 Trench Work 350 days 9/19/2011 1/20/2013 $ 1,016,030

24 Conduct Field Investigation/Modeling 90 days 9/19/2011 1/23/2012 $0

25 Submit Design, Construction and Operation Plan 60 days 1/24/2012 3/23/2012 $0

26 Design, Construction and Operation Plan Complete 0 days 3/23/2012 3/23/2012 $145,147  XVILA.L.
27 CDPHE Shall Act and Approve on Plan 45 days 3/24/2012 5/7/12012 $0

28 Construct Trenches and Install Operational System 120 days 5/8/2012 10/22/2012 $0

29 Trench Work Installation Complete 0 days 10/22/2012 10/22/2012 $725,736 XVILA.4.
30 Submit FCR 45 days 10/23/2012 12/6/2012 $0

31 FCR Complete 0 days 12/6/2012 12/6/2012 $145,147  XVILA.L
32 CDPHE Shall Act and Approve on FCR 45 days 12/7/2012 1/20/2013 $0

33 Evaporation Pond 554 days =~ 9/19/2011 10/31/2013 $ 1,327,240

34 Submit Proposed Location, Water Balance and Conceptual Design 90 days 9/19/2011 12/18/2011 $0

35 CDPHE Shall Act and Approve on Conceptual Design 90 days  12/19/2011 3/17/2012 $0

36 Submit Design, Construction and Operation Plan 90 days 3/18/2012 6/15/2012 $0

37 Design, Construction and Operation Plan Complete 0 days 6/15/2012 6/15/2012 $189,606  XVILA.L.
38 CDPHE Shall Act and Approve on Final Plan 60 days 6/16/2012 8/14/2012 $0

39 Construction 200 days 8/15/2012 5/21/2013 $0

40 Survey 15 days 8/15/2012 9/4/2012 $0

41 Site Preparation 30 days 9/5/2012 10/16/2012 $0

42 Mobilization 15 days 10/17/2012 11/6/2012 $0

43 Civil Works & QA/QC 70 days 11/7/2012 2/12/2013 $0

44 Load / Haul / Place 60 days 11/7/2012 1/29/2013 $0

45 Moisture Conditioning / Compacting 70 days 11/7/2012 2/12/2013 $0

46 Liner & QA/QC 70 days 2/13/2013 5/21/2013 $0

47 Liner Installation 60 days 2/13/2013 5/7/2013 $0

48 Anchor Trench 70 days 2/13/2013 5/21/2013 $0

49 Mechanical, Electrical, 1&C Works 70 days 3/13/2013 6/18/2013 $0

50 EP Construction Complete 0 days 6/18/2013 6/18/2013 $948,029  XVILA.4.
51 Submit FCR 90 days 6/19/2013 9/16/2013 $0

52 FCR Complete 0 days 9/16/2013 9/16/2013 $189,606  XVILA.L.
53 CDPHE Shall Act and Approve on FCR 45 days 9/17/2013 10/31/2013 $0

54 006 Area 451 days 9/19/2011 6/10/2013 $ 958,785

55 Data Analysis 60 days 9/19/2011 12/12/2011 $0

56 Submit Groundwater Model 60 days ~ 12/13/2011 2/10/2012 $0

57 Groundwater Model Complete 0 days 2/10/2012 2/10/2012 $119,848  XVILA.L
58 CDPHE Shall Act and Approve on Groundwater Model 45 days 2/11/2012 3/26/2012 $0

59 Submit Plan for Design, Construction and Operation 90 days 3/27/2012 6/24/2012 $0

60 Plan for Design, Construction and Operation Complete 0 days 6/24/2012 6/24/2012 $119,848  XVILA.L
61 CDPHE Shall Act and Approve on Plan 45 days 6/25/2012 8/8/2012 $0

62 Remedy Construction 90 days 8/9/2012 12/12/2012 $0

63 006 Area Construction Complete 0 days 12/12/2012  12/12/2012 $599,241  XVILA.A4.
64 Submit FCR 90days  12/13/2012  3/12/2013 $0

65 FCR Complete 0 days 3/12/2013 3/12/2013 $119,848  XVILA.L
66 CDPHE Shall Act and Approve on FCR 90 days 3/13/2013 6/10/2013 $0

Page 1 of 1 11/3/2011




