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CONTRACT COMPLETENESS CHECKLIST

This checklist covers items generally required by the OSC under Statute, Fiscal Rules and Policies for expenditure contracts. Agencies/IHEs may use it “as is” or modify it for their particular needs and/or types of documents requiring approval. NOTE: All resources related to state contracting and CMS are located on the OSC website: www.colorado.gov/dpa/dfp/sco under the “Contracts” tab. This checklist is a guide and Statutes and OSC Fiscal Rules and Policies takes precedence in case of any conflicts. Should any conflicts be identified, please notify the CCU. The term “Contract” includes grants and agreements.
	Routing # (CMS):       _ 
	Date:      
	Reviewer:      


A. CONTRACT PACKET-DOCUMENTS AND RECORDS REQUIREMENTS-OSC APPROVAL
Include the following in all approval requests to the OSC or delegate and keep them with the internal contract packet:
1.  FORMCHECKBOX 
 Copies. At least 3 copies (4 copies of leases) of the document requiring approval. When submitting amendments, assignments, task orders, or other modifications add one copy of the original contract and any prior modifications (this can be done as an attachment or via linking in CMS in lieu of hard copy). OSC Policy-Routing of Contracts.
2.  FORMCHECKBOX 
 Risk Assessment. If required. OSC Policy-Review and Approval of State Contracts–Delegated Agencies”.
3.  FORMCHECKBOX 
 CMS contract ID # on at least the first page of the contract. Optional: Screen print of the first page of the CMS contracts detail screen (CLIN & CLI2 pre-7/1/09).
4.  FORMCHECKBOX 
 Encumbrance Document. A PO or SC matching the dollar amount stated in the contract ready for Level 3 approval. OSC delegates must sign and date the encumbrance document once they approve of it.
5.  FORMCHECKBOX 
 Fair & Reasonable Justification. Some basis for finding that the expenditure is fair and reasonable to the State.

6.  FORMCHECKBOX 
 Central Approvers: Evidence of approval from other necessary Central Approvers

a.  FORMCHECKBOX 
 DHR (DHR review, Personal Services Program Waiver; or Personal Services Certification Form)

b.  FORMCHECKBOX 
 OSA (capital construction, controlled maintenance, leasing and real estate transactions)
c.  FORMCHECKBOX 
 SPO (purchasing issues-sole source, contracts exceeding 5 years, emergency procurement)
d.  FORMCHECKBOX 
 OAG (if requested by OSC)

e.  FORMCHECKBOX 
 OIT (IT contracts) See OSC Policy-Information Technology Contracts
7.  FORMCHECKBOX 
 Pre-Approvals-Other: Other necessary pre-approvals if needed, e.g. OSBP for the “Freeze”

8.  FORMCHECKBOX 
 Fiscal Rule Waivers: Copies of any waivers granted by the OSC
9.  FORMCHECKBOX 
 Secretary of State Information regarding vendor’s entity type, standing, legal name and registered agent (hard copy of scanned into the CMS record). Does not apply to intergovernmental or interagency contracts. 

10.  Special Records Requirements. If applicable, include the following in approval requests to the OSC or delegate and keep them with the internal contract packet:
a.  FORMCHECKBOX 
 Delayed Submission Statement. (via letter/memo/email): Required if a document is not submitted for approval in a timely manner following signing by the vendor and Agencies/IHEs. Purpose is to explain why it was submitted late and to provide a statement from Agencies/IHEs to the OSC or delegate that a Statutory Violation has not occurred (performance has not started and payments have not been made).

b.  FORMCHECKBOX 
 Modification Tools: Follow OSC requirements specific to each modification tool when using tools listed in the OSC policy Modifications of Contracts - Tools and Forms.
c.  FORMCHECKBOX 
 Statutory Violations: If performance has started or payments are made before approval by the OSC or delegate, provide documentation in accordance with the FR 2-2 §7 and OSC Policy Statutory Violations.
B. CONTRACT PACKET-DOCUMENTS AND RECORDS-INTERNAL FILE

A complete internal file for all Agencies and IHEs (delegated or not) contains the following documents and records:
11.  FORMCHECKBOX 
 OSC Policy. Those listed in the OSC Policy Monitoring Reviews - OSC Contract Approval Delegation.
12.  FORMCHECKBOX 
 Contract Completeness Checklist. Highly recommended, not mandatory (OSC or modified).

13.  FORMCHECKBOX 
 Insurance. Contact DHR-Risk Management with questions or for approval of changes from standard provisions.
a. Risk Analysis. Factors in determining appropriate levels of insurance (coverages and amounts) are:
i.  FORMCHECKBOX 
 Who will be sued?

ii.  FORMCHECKBOX 
 Will the vendor lose their business if sued?
iii.  FORMCHECKBOX 
 Will the vendor’s assets cover uninsured losses?

b.  FORMCHECKBOX 
 Cost. Will the cost of insurance materially increase the contract price? If so, what is the cost/benefit?

c.  FORMCHECKBOX 
 Insurance Certificates. A current insurance certificate (Acord or company-specific form) complying with contract provisions.
i.  FORMCHECKBOX 
 Ensure vendor is properly named
ii.  FORMCHECKBOX 
 Ensure the State is specifically listed as an “Additional Insured” in the endorsement box of the insurance certificate, including General Liability and Automobile liability (if applicable).
iii.  FORMCHECKBOX 
 Ensure the amounts of coverage stated in the contract match those on the certificate.
14.  FORMCHECKBOX 
 Licenses and Certifications. Copy of current and valid for professions requiring licenses or certifications. Seek OAG advice if license contains notations or restrictions from the issuing agency.
15. Two-Month Extension (previously called “Holdover”): If included in contracts or modifications, written documentation the provision was invoked (oral invocation is not acceptable) before contract expiration.
C. CONTRACTS AND STANDARD PROVISIONS: 
16.  FORMCHECKBOX 
 Model Contracts: See OSC policy Model Contracts.
a.  FORMCHECKBOX 
 Yes or  FORMCHECKBOX 
 No. Were OSC or OSA models used? 
b. If not, why not?      
17. Contract Provisions-Mandatory: Per FR 3-1 §5 and OSC Policy Content- Mandatory Provisions in State Contracts all contracts shall include: 
a. Parties-Identification: Identify the Parties and include the following:
i.  FORMCHECKBOX 
 Agencies/IHEs name (address optional)
ii.  FORMCHECKBOX 
 Vendor Name: Provide full legal name (match with signature page). If not an individual, check for type of entity (corporation, partnership, LLC, etc). Address is optional.
iii.  FORMCHECKBOX 
 Multiple Parties: Make sure all Parties are properly identified when there are more than two.

b. Recitals:
i.  FORMCHECKBOX 
 Authority-statutory or otherwise (except IHEs)
ii.  FORMCHECKBOX 
 Appropriation-funds available and authorized (except IHEs)
c.  FORMCHECKBOX 
 Effective Date-date approved by OSC or delegate
d.  FORMCHECKBOX 
 Definitions-as needed-define all acronyms
e. Term-Performance Period

i.  FORMCHECKBOX 
 When does the contract start?
ii.  FORMCHECKBOX 
 When does the contract end?
iii.  FORMCHECKBOX 
 If the performance period is not the same as the contract term, define it
f.  FORMCHECKBOX 
 Obligations-SOW

g. Payments-Compensation
i.  FORMCHECKBOX 
 Maximum Amount Payable
ii.  FORMCHECKBOX 
 Define how, when, and any conditions
iii.  FORMCHECKBOX 
 Future Funding Contingency clause
iv.  FORMCHECKBOX 
 45 days-State has 45 days to pay invoices (many contractors are used to 30)
v.  FORMCHECKBOX 
 Interest Rate shall not exceed 1% per month for late payments by the State
h.  FORMCHECKBOX 
 Main Body Provisions-Approximately 12 in Model Contracts. If not using a Model, ensure all relevant provisions are in the non-model contract used.
i.  FORMCHECKBOX 
 General Provisions-These are “boilerplate” legal terms. If not using a Model, ensure all relevant provisions are in the non-model contract used.
j.  FORMCHECKBOX 
 Order of Precedence Clause-(Often found in General Provisions)
k.  FORMCHECKBOX 
 Colorado Special Provisions-latest version
l.  FORMCHECKBOX 
 Signature Page-Be careful, many errors occur here. See OSC Policy Signature Page-Form Of
m.  FORMCHECKBOX 
 Exhibits, Attachments, etc-If used, identify in the contract and, if applicable, incorporate by reference
18. Contract Provisions-Specific: Provisions that apply to specific contracts, include:
a.  FORMCHECKBOX 
 Modification Tools-If desired, add language in OSC Policy Modification of Contracts–Tools & Forms.
b.  FORMCHECKBOX 
 Performance Bond-Is this non-Capital Construction that requires a performance bond?
c.  FORMCHECKBOX 
 ARRA-Include ARRA Exhibit if ARRA funds are involved.
D. CONTRACTS WITH SPECIAL REQUIREMENTS 
19.  FORMCHECKBOX 
 Auto-High Risk-All contracts considered auto-high risk under the OSC Policy Review and Approval of State Contracts-Delegated Agencies, require OSC approval and may not be approved by delegates.

20.  FORMCHECKBOX 
Capital Construction/Controlled Maintenance. These require review by the OSA/State Buildings Program. They are for professional services by an architect, land surveyor, industrial hygienist. In addition to the usual insurance requirements check the following:
a.  FORMCHECKBOX 
 Coverage and Amounts. If insurance requirements (dollar amounts and coverages) are different than model contract provisions, ensure that the more protective requirements are met.

b.  FORMCHECKBOX 
 Performance and Labor and Material Bonds. Ensure that required bonds for performance and/or labor/materials are included in the contract packet. Are the (above mentioned bonds) dated properly? 
21.  FORMCHECKBOX 
 Leases-Personal Property (any property that is not real estate). Issues with these include:

a.  FORMCHECKBOX 
 Assignment. The State must receive documentation of assignment of payment rights from vendors to their third-party lenders. Do not accept any additional obligations to the State as a result.

b.  FORMCHECKBOX 
 Third party financing (auto-high risk). If the State arranges its own third party financing ensure that the finance company assigns all warranties and maintenance rights to the State. Define who holds the title to the equipment during the lease (the finance company or the vendor). If the State has an option to take title when the lease ends, a lease-purchase may exist (see below).

c.  FORMCHECKBOX 
 Lease Purchase (auto-high risk). If the State may take title to property when leases ends ensure compliance with CRS §24-82-801 and FAS 13. We suggest consulting the OSC regarding lease purchases. 
22.  FORMCHECKBOX 
Leases-Real Property. Issues with these include:

a.  FORMCHECKBOX 
 OSA/REP Forms. REP must approve all leases. Use of REP forms is suggested. REP approval and an OSC Risk Analysis are required for all changes to the form lease or use of any other lease form. 
b.  FORMCHECKBOX 
 Build-Out. If provided for in a lease, see OSC Policy Real Property Leases – Build Out.
c.  FORMCHECKBOX 
 Termination Payments. Notify the OSC if a lease requires payments upon termination.
d.  FORMCHECKBOX 
 New Landlord. See OSC Policy Real Property Leases - Payments to New Landlord if the property is transferred to a new landlord.

23.  FORMCHECKBOX 
 Loan Agreement-Submit all agreements where the State is a lender to the OSC for approval.
24.  FORMCHECKBOX 
 Real Property Purchases over $100,000. Under CRS §24-30-202(5)(b), all purchases over $100,000 require an appraisal to accompany the contract. Please supply an appraisal or other evidence that the purchase price is fair and reasonable for those $100,000 or under.
25.  FORMCHECKBOX 
 Vendor Agreements. Avoid using if possible and always use an Order of Precedence clause specifying that the State Contract provisions control in the event of conflict. OSC Policy Vendor Agreements
E. SIGNATURE & SIGNATURE PAGE REQUIREMENTS: Signature Block must include the following (Many errors occur on the signature page)
26.  FORMCHECKBOX 
 Contractor Name-Full legal name as it appears on page 1 (remember the SOS “Information of File”
27.  FORMCHECKBOX 
 Agency/IHE Name
28.  FORMCHECKBOX 
 Original Signatures
29.  FORMCHECKBOX 
 Names & Titles of all Signatories 
30.  FORMCHECKBOX 
 Contractor Signatory Authority-must have authority, actual or apparent, to bind contractors. If questionable, obtain evidence of authority, e.g. corporate resolutions or delegation letters. See OSC Policy Vendor Signature Authority
31.  FORMCHECKBOX 
 State Signatory-See OSC Policy Signature Authority Delegation
F. FORMATTING, PROOFING, AND ORGANIZATIONAL TIPS

32.  FORMCHECKBOX 
 Page Numbering-Number all pages using a consistent method throughout, including any exhibits, attachments, etc. Page __ of __ is preferred, but not required.
33. References

a.  FORMCHECKBOX 
 Highlight (Bold) references to exhibits, attachments, etc and internal cross-references in the contract (best practice-speeds up review).

b.  FORMCHECKBOX 
 Cross-References-Exhibits, Attachment, etc should reference back to the contract (best practice-aids identification if documents get separated)

c.  FORMCHECKBOX 
 Proofread all references to exhibits, including those in amendments and other modification tool to ensure they match and are not duplicated. Also proof section (§) references if you add or delete sections.
G. MODIFICATION TOOLS (OSC Policy Modifications Of Contracts - Tools And Forms.) Spreadsheets tracking modifications, including changes in costs, are useful and help avoid mathematical and other errors.
34.  FORMCHECKBOX 
 Amendments. Amendments must recite a valid reason or additional consideration for the changes. Significant increases in payments to vendors may require SPO approval.
35.  FORMCHECKBOX 
 Assignments. Calculate the correct dollars owed to or payable by the State to the assignor (prior vendor) Un-encumber remaining funds and re-encumber under the assignee (new vendor)
H. CMS (Contract Management System). Ensure that at least all expenditure contracts are properly entered into CMS (other types of contracts are also recommended for tracking in CMS – such as Revenue contracts, but are not required CMS entries).
36.  FORMCHECKBOX 
 Record Created. A record is created, CMS ID # assigned, and appropriate fields completed.

37.  FORMCHECKBOX 
 Tasks Created. Appropriate tasks are created, assigned and completed by assigned party(s).
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